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 On May 20, 2007, defendant, Ray Bryan Macoy, pled no contest to the crime of 

voluntary manslaughter and admitted the truth of a special allegation.  His post-plea 

motion to reduce his sentence was denied.  We noted defendant has failed to secure a 

probable cause certificate.  We have a duty to raise issues concerning our jurisdiction on 

our own motion.  (Jennings v. Marralle (1994) 8 Cal.4th 121, 126; Olson v. Cory (1983) 

35 Cal.3d 390, 398.)  As a result, we issued an order to show cause concerning possible 

dismissal of the appeal and permitted the parties to orally argue the dismissal issue. 

 Defendant has failed to fully and timely comply with both Penal Code section 

1237.5 and California Rules of Court, rule 8.304(b).  (In re Chavez (2003) 30 Cal.4th 

643, 651; People v. Mendez (1999) 19 Cal.4th 1084, 1099; People v. Way (2003) 113 

Cal.App.4th 733, 736.)  Without a probable cause certificate, defendant cannot appeal.  

(People v. Kaanehe (1977) 19 Cal.3d 1, 8; People v. Ribero (1971) 4 Cal.3d 55, 61; 

People v. West (1970) 3 Cal.3d 595, 600-601; People v. Ward (1967) 66 Cal.2d 571, 574-

576.)  There is no merit to defendant’s argument the probable cause certificate is 

inapplicable because he was induced to plead no contest because of deceptive 

prosecutorial tactics or the performance of counsel was deficient because no motion to 

withdraw the plea was filed.  Because defendant is challenging the plea bargain itself 

with the stipulated to 16 year term, these issues may only be raised on appeal if a 

probable cause certificate has been secured.  (People v. McNight (1985) 171 Cal.App.3d 

620, 624-625; see People v. Panizzon (1996) 13 Cal.4th 68, 77.)  Further, defendant’s 

post plea motion challenged the very sentence which was agreed to at the time he plead 

no contest.  The challenge in the post plea motion was to the stipulated to 16-year 

sentence, which is to the terms of the plea bargain, and a probable cause certificate is 

required if that issue is to be litigated on appeal.  (People v. Panizzon, supra, 13 Cal.4th 

at pp. 76-78; see People v. Cuevas (2008) 44 Cal.4th 374, 381-382.) 
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 The appeal is dismissed. 
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